Assisted Living Regulations

AS 47.33.300. Residents' Rights.

(a) Subject to (c) of this section, a resident of an assisted living home has the right to 

(1) live in a safe and sanitary environment; 

(2) be treated with consideration and respect for personal dignity, individuality, and the need for privacy, including privacy in 

(A) a medical examination or health-related consultation; 

(B) the resident's room or portion of a room; 

(C) bathing and toileting, except for any assistance in those activities that is specified in the resident's assisted living plan; and 

(D) the maintenance of personal possessions and the right to keep at least one cabinet or drawer locked; 

(3) possess and use personal clothing and other personal property, unless the home can demonstrate that the possession or use of certain personal property would be unsafe or an infringement of the rights of other residents; 

(4) engage in private communications, including 

(A) receiving and sending unopened correspondence; 

(B) having access to a telephone, or having a private telephone at the resident's own expense; and 

(C) visiting with persons of the resident's choice, subject to visiting hours established by the home; 

(5) close the door of the resident's room at any time, including during visits in the room with guests or other residents; 

(6) at the resident's own expense unless otherwise provided in the residential services contract, participate in and benefit from community services and activities to achieve the highest possible level of independence, autonomy, and interaction with the community; 

(7) manage the resident's own money; 

(8) participate in the development of the resident's assisted living plan; 

(9) share a room with a spouse if both are residents of the home; 

(10) have a reasonable opportunity to exercise and to go outdoors at regular and frequent intervals, when weather permits; 

(11) exercise civil and religious liberties; 

(12) have access to adequate and appropriate health care and health care providers of the resident's own choosing, consistent with established and recognized standards within the community; 

(13) self-administer the resident's own medications, unless specifically provided otherwise in the resident's assisted living plan; 

(14) receive meals that are consistent with religious or health-related restrictions; 

(15) receive the prior notice of relocation of the home or the home's intent to terminate the residential services contract of the resident required by AS 47.33.080 and 47.33.360, respectively; 

(16) present to the home grievances and recommendations for change in the policies, procedures, or services of the home; 

(17) at the resident's own expense unless otherwise provided in the residential services contract, have access to and participate in advocacy or special interest groups; 

(18) at the resident's own expense unless otherwise provided in the residential services contract, intervene or participate in, or refrain from participating in, adjudicatory proceedings held under this chapter, unless provided otherwise by other law; and 

(19) reasonable access to home files relating to the resident, subject to the constitutional right of privacy of other residents of the home. 

(b) An assisted living home may not establish or apply a policy, procedure, or rule that is inconsistent with or contrary to a right provided by this section or by other law. 

(c) The rights set out in (a)(3), (4), (7), (12), and (14) of this section do not create an obligation for an assisted living home to expend money for the specified rights unless otherwise provided in the residential services contract.

AS 47.33.330. Prohibitions.

(a) An assisted living home, including staff of the home, may not 

(1) deprive a resident of the home of the rights, benefits, or privileges guaranteed to the resident by law; 

(2) enter a resident's room without first obtaining permission, except 

(A) during regular, previously announced, fire, sanitation, or other licensing inspections; 

(B) when a condition or situation presents an imminent danger; 

(C) as required by the resident's assisted living plan to provide services specified in the residential services contract; or 

(D) for other vital health or safety reasons; 

(3) impose religious beliefs or practices upon a resident or require a resident to attend religious services; 

(4) place a resident under physical restraint unless the resident's own actions present an imminent danger to the resident or others; 

(5) place a resident under chemical restraint; this paragraph does not prevent a resident from voluntarily taking tranquilizers, or other medication, prescribed by a licensed physician; 

(6) compel a resident to perform services for the home, except as contracted for by the resident and the home or as provided for in the resident's assisted living plan; or 

(7) restrain, interfere with, coerce, discriminate against, or retaliate against a resident for asserting a right specified by this chapter or by other law. 

(b) An assisted living home may not physically restrain a resident unless the home has a written physical restraint procedure that has been approved by the licensing agency. The home shall terminate the physical restraint as soon as the resident no longer presents an imminent danger. 

(c) An owner, administrator, employee, or agent of an assisted living home may not act as a representative of a resident.

7 AAC 75.295. Use of intervention and physical restraint 

(a) An assisted living home must have a written procedure regarding the use of physical restraint. That procedure must be approved by the department under AS 47.33.330 . 

(b) As provided in AS 47.33.330 (a)(4), an assisted living home may use physical restraint if a resident's actions present an imminent danger to the resident or others, but only after other interventions, including the use of a time out, have failed. A time out or physical restraint may not be used as a punishment, as a substitute for a less restrictive form of intervention, or as a convenience for the home's staff. A time out or physical restraint must be terminated as soon as the resident no longer presents an imminent danger to that resident or others. 

(c) At the time of a resident's admission to the home, the home shall 

(1) explain its approved physical restraint procedures to the resident or resident's representative; 

(2) perform an assessment, at the time of admission, regarding the potential need for the use of time outs or physical restraint asking for information 

(A) about the resident's prior behavior that might indicate a need for the use of time outs or physical restraint; and 

(B) that might help minimize use of time outs or physical restraint; 

(3) address the need for using time outs or physical restraint in the resident's assisted living plan if the home has reason to believe that time outs or physical restraint may be necessary because the resident's prior behavior or medical condition indicates that the resident may occasionally present an imminent danger to the resident or others; the plan must include information regarding 

(A) when time outs or physical restraint should be used; 

(B) what forms of physical restraint should be used, based on recommendations from the resident's primary physician; and 

(C) any prenotification procedures requested by the resident's representative in addition to the 24-hour notice required by (d)(1) of this section or the five-day written report required under (d)(2) of this section. 

(d) If physical restraint is used, the assisted living home shall 

(1) notify the resident's representative 

(A) before physical restraint is used, if prenotification is made a part of the resident's assisted living plan under (c)(3)(C) of this section; and 

(B) within 24 hours, unless the representative has agreed, as reflected in the resident's assisted living plan, that notification under (2) of this subsection is sufficient; and 

(2) document any use of physical restraint in the written report required under 7 AAC 75.340(a) (4) that includes 

(A) the resident's name; 

(B) a description of the incident that led to the decision to use physical restraint; 

(C) a brief description of any other form of intervention used or attempted before the use of physical restraint; 

(D) the type of physical restraint used; 

(E) the time when physical restraint began; and 

(F) the time when physical restraint ended. 

(e) For purposes of this section, a time out is the restriction of a resident, with that resident's consent, to a quiet area or unlocked quiet room for a period not to exceed 30 minutes. A home may not require a resident to take a time out without that resident's consent, and may not use a time out that exceeds 30 minutes, with or without that resident's consent. 

(f) For purposes of this section, physical restraint is a manual method that restricts body movement, or a physical or mechanical device, material, or piece of equipment that is attached or adjacent to the resident's body, that prevents the resident from easily removing it, and that restricts movement or normal access to the body. The use of the following safety equipment will not be considered physical restraint, if authorized in writing by the resident's primary physician, and if the necessity for its use is set out in the resident's assisted living plan: 

(1) self-release safety belts; 

(2) lap-top trays; 

(3) wedge chair cushions; 

(4) concave mattresses; and 

(5) bedside rails if used for a resident who 

(A) lacks independent mobility but has involuntary movement, including a seizure disorder, that could cause the resident to fall from bed; or 

(B) needs the rails to assist in mobility. 
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