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14 NYCRR 624.4

14 N.Y. Comp. Codes R. & Regs. 624.4

OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE STATE OF NEW YORK

TITLE 14. DEPARTMENT OF MENTAL HYGIENE

CHAPTER XIV. OFFICE OF MENTAL RETARDATION AND DEVELOPMENTAL DISABILITIES

PART 624. REPORTABLE INCIDENTS, SERIOUS REPORTABLE INCIDENTS AND ABUSE IN

FACILITIES OPERATED OR CERTIFIED BY OMRDD

Current through November 30, 2008 


 

* Section 624.4.* Reportable incidents, serious reportable incidents and abuse, defined.

 

 

(a) In relation to a facility (see glossary), reportable incidents, serious reportable incidents, and abuse are those events which, in accordance with the requirements of section 624.5 of this Part, are required to be recorded, reviewed, investigated and reported to designated parties according to established procedures of the agency; reviewed by a standing committee; and acted upon in an appropriate manner to safeguard the well-being of persons receiving services and to bring the matter to closure.

 

 

(b) Reportable incidents and serious reportable incidents. 

 

 

(b) Significant events or situations endangering a person's well-being. A serious reportable incident is a reportable incident which, because of the severity or sensitivity of the situation, must also be immediately reported to the DDSO in whose area of jurisdiction the incident occurred and followed up in writing in the form and format specified by the commissioner, to that DDSO.

 


 
        Reportable Incidents         Serious Reportable Incidents              
(1)    Injury. Any suspected or    Any injury which results in the admission of
         confirmed harm, hurt, or    a person to a hospital or 24-hour         
         damage to a person          infirmary for treatment or observation    
         receiving services,         because of the injury. (Note: If the      
         caused by an act of that    injury is suspected to have been caused by
         person or another,          abuse, the abuse is to be reported; see   
         whether or not by           subdivision [c] of this section.)         
         accident, and whether or                                              
         not the cause can be                                                  
         identified, which                                                     
         results in a person                                                   
         requiring medical or                                                  
         dental treatment (see                                                 
         glossary) by a                                                        
         physician, dentist,                                                   
         physician's assistant,                                                
         or nurse practitioner,                                                
         and such treatment is                                                 
         more than first aid.                                                  
         Illness, in and of                                                    
         itself, shall not be                                                  
         reported as an injury or                                              
         any other type of                                                     
         incident.                                                             
(2)                                Missing Person. The unexpected or           
                                     unauthorized absence of a person after    
                                     formal search procedures (see glossary)   
                                     have been initiated by the agency:        
                                   (i) Formal search procedures must be        
                                     initiated if a person's where-abouts are  
                                     unknown for four hours. An incident report
                                     is to be initiated at this point.         
                                    (ii) Reasoned judgment, taking into        
                                     consideration the person's habits,        
                                     deficits, capabilities, health problems,  
                                     etc., shall determine when such formal    
                                     search procedures need to be implemented  
                                   (iii) It is mandated that formal search     
                                     procedures be initiated immediately upon  
                                     discovery of the absence of a person whose
                                     absence constitutes a recognized danger to
                                     the possible well being of that person or 
                                     others.                                   
(3)    Death. All loss of life,    Death when due to circumstances unrelated to
         regardless of cause         the natural course of illness or disease  
                                     or proper treatment in accordance with    
                                     accepted medical standards; an apparent   
                                     homicide or suicide; or an unexplained or 
                                     accidental death.                         
(4)                                Restraint. The act of limiting or           
                                     controlling a person's behavior through   
                                     the use of:                               
                                   (i) Any device which prevents the free      
                                     movement of both arms or both legs, as    
                                     ordered by a physician.                   
                                   (ii) Any device which totally immobilizes   
                                     (see glossary) a person, as ordered by a  
                                     physician.                                
                                   (iii) Any device which is ordered for the   
                                     express purpose of controlling behavior in
                                     an emergency (see glossary)               
                                   NOTE: Nothing in this Part shall prevent the
                                     use of mechanical supports to provide     
                                     stability necessary for therapeutic       
                                     measures such as immobilization of        
                                     fractures, administration of intravenous  
                                     or other medically necessary procedures.  
                                    (iv) Any medication as ordered by a        
                                     physician which renders a person unable to
                                     satisfactorily participate in programming,
                                     leisure or other activities.              
(5)    Medication error. That      Only when the error results in the admission
         situation in which a        of a person to a hospital or 24-hour      
         person evidences marked     infirmary for treatment or observation.   
         adverse effects or a                                                  
         person's health or                                                    
         welfare is in jeopardy                                                
         due to:                                                               
       (i) the administration of                                               
         medication in an                                                      
         incorrect dosage, in an                                               
         incorrect specified                                                   
         form, by incorrect route                                              
         of administration, or                                                 
         which has not been                                                    
         prescribed or ordered;                                                
       (ii) administration of a                                                
         medication to the wrong                                               
         person; and                                                           
       (iii) failure to                                                        
         administer a prescribed                                               
         medication.                                                           
Note:  Errors which do not result                                              
         in marked adverse                                                     
         effects are not                                                       
         reportable incidents,                                                 
         but must be documented                                                
         in a person's record in                                               
         accordance with agency                                                
         procedures and shall be                                               
         dealt with                                                            
         administratively.                                                     
(6)                                Possible criminal acts. Actions by persons  
                                     receiving services which are or appear to 
                                     be a crime (see glossary) under New York  
                                     State or Federal Law.                     
(7)    Sensitive situations.       Those sensitive situations which, in the    
         Those situations            judgement of the chief executive officer, 
         involving a person          need to be brought to the attention of    
         receiving services which    OMRDD, through the DDSO, as expeditiously 
         are not described above,    as possible.                              
         which may be of a                                                     
         delicate nature to the                                                
         agency, and which are                                                 
         reported to the                                                       
         administration to ensure                                              
         awareness of the                                                      
         circumstances.                                                        
 
 
 

(c) Abuse. 

 

 

(c) The maltreatment or mishandling of a person receiving services which would endanger the physical or emotional well-being of the person through the action or inaction on the part of anyone, including an employee, intern, volunteer, consultant, contractor, visitor, or others, whether or not the person is or appears to be injured or harmed. The failure to exercise one's duty to intercede on behalf of a person receiving services also constitutes abuse. While a person receiving services may have allegedly abused another person receiving services, it is necessary to take into consideration the aggressor's judgement and cognitive capabilities to determine whether the act is to be reviewed as an abuse allegation or as a behavioral problem. All allegations (see section 624.20 of this Part) of abuse are to be reported on a standardized form (see section 624.20 of this Part); reviewed, investigated and reported to designated parties according to established procedures; reviewed by a standing committee; and acted upon in an appropriate manner by the chief executive officer to safeguard the well-being of persons receiving services and to bring the matter to closure. All such allegations of abuse must be immediately reported to the DDSO in whose area the alleged abuse occurred and followed up in writing in the form and format specified by the commissioner. Abuse is categorized as follows:

 

 

(1) Physical abuse. Physical contact which may include, but is not limited to such obvious physical actions as hitting, slapping, pinching, kicking, hurling, strangling, shoving, unauthorized or unnecessary use of personal intervention, or otherwise mishandling a person receiving services. Physical contact which is not necessary for the safety of the person and/or causes discomfort to the person may also be considered to be physical abuse, as may the handling of a person with more force than is reasonably necessary.

 

 

(2) Sexual abuse. Any sexual contact between a person receiving services and an employee, intern, consultant, contractor or volunteer of an agency is always considered to be sexual abuse and is prohibited. Any sexual contact between persons receiving services and others, or among persons receiving services, is considered to be sexual abuse unless the involved person(s) is a consenting adult. This shall not include those situations in which a person with a developmental disability who was a service recipient becomes an employee of a service provider organization and already has a relationship with another service recipient of the same or another service provider organization; in such a situation, this shall be noted in the person's service plan and the relationship shall not be considered as "sexual abuse" unless there is reason to believe that there is harassment, coercion, exploitation, etc. involved. Sexual contact is defined as the touching or fondling of the sexual or other intimate parts of a person, not married to the actor, for the purpose of gratifying the sexual desire of either party, whether directly or through clothing. Sexual contact also includes causing a person to touch anyone else for the purpose of arousing or gratifying personal sexual desires.

 

 

(3) Psychological abuse. The use of verbal or non-verbal expression, or other actions, in the presence of one or more persons receiving services that subjects the person(s) to ridicule, humiliation, scorn, contempt or dehumanization, or is otherwise denigrating or socially stigmatizing. In addition to language and/or gestures, the tone of voice, such as that used in screaming or shouting at or in the presence of persons receiving services, may, in certain circumstances, constitute psychological abuse.

 

 

(4) Seclusion. The placement of a person in a secured room or area from which he or she cannot leave at will. This does not include placement in a time-out (see glossary) room as part of a behavior management plan that meets all applicable requirements. Seclusion is considered to be a form of abuse and is, therefore, prohibited.

 

 

(5) Unauthorized or inappropriate use of restraint. The use of a mechanical restraining device to control a person without the written, prior authorization of a physician or the senior staff member (see glossary) if the physician cannot be present within 30 minutes; or the use of a mechanical restraining device without it being specified in a plan of services; or used for medical purposes (see glossary) without a physician's order. The intentional use of a medication to control a person's behavior that has not been prescribed by a physician for that purpose is considered to be unauthorized use of restraint. Inappropriate use of a restraint shall include, but not be limited to, the use of a device(s) or medication for convenience, as a substitute for programming, or for disciplinary (punishment) purposes.

 

 

(6) The unauthorized or inappropriate use of aversive conditioning (see conditioning, aversive in glossary). The use of aversive conditioning without appropriate permissions is the unauthorized use of aversive conditioning. Inappropriate use of aversive conditioning shall include, but not be limited to, the use of the technique for convenience, as a substitute for programming, or for disciplinary (punishment) purposes.

 

 

(7) The unauthorized or inappropriate use of time-out (see "time-out" in glossary). The use of time-out without appropriate permissions is the unauthorized use of time-out. Inappropriate use of time-out shall include, but not be limited to, the use of the technique for convenience, as a substitute for programming, or for disciplinary (punishment) purposes.

 

 

(8) Violation of a person's civil rights. Any action or inaction which deprives a person of the ability to exercise his or her legal rights, as articulated in State or Federal Law.

 

 

(9) Mistreatment. The deliberate and willful determination on the part of an agency's administration or staff to follow treatment practices which are contraindicated by a person's plan of services (see glossary), which violate a person's human rights, or do not follow accepted treatment practices and standards in the field of developmental disabilities.

 

 

(10) Neglect. A condition of deprivation in which persons receiving services receive insufficient, inconsistent or inappropriate services, treatment, or care to meet their needs; or failure to provide an appropriate and/or safe environment for persons receiving services. Failure to provide appropriate services, treatment, or care by gross error in judgment, inattention, or ignoring may also be considered a form of neglect.
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